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JOINT STIPULATION OF SETTLEMENT AND RELEASE 

It is stipulated, by and between Plaintiff Adrian EsFREHGR��³3ODLQWLII´��RQ�EHKDOI�RI�himself,
others similarly situated, and other aggrieved employees, and Defendant Ameripec, Inc. 
�³'HIHQGDQW´���3ODLQWLII�DQG�'HIHQGDQW�DUH�FROOHFWLYHO\�UHIHUUHG�WR�KHUHLQ�DV�WKH�³3DUWLHV´���WKDW�WKH�
Action (as defined below) is hereby compromised, fully resolved, and settled pursuant to the terms 
and conditions in this Joint Stipulation of Settlement and Release (referred to herein as either the 
³$JUHHPHQW�´�³-RLQW�6WLSXODWLRQ�´�³6HWWOHPHQW�´�RU�³6HWWOHPHQW�$JUHHPHQW´��

I. DEFINITIONS

In addition to the other terms defined in this Settlement Agreement, the terms below have 
the following meaning: 

A. Action: The lawsuit originally filed by then-plaintiff Todd Martin on November 18,
2020, entitled Todd Martin, individually, and on behalf of aggrieved employees
SXUVXDQW� WR� WKH� 3ULYDWH� $WWRUQH\V� *HQHUDO� $FW� �³3$*$´�� Y�� $PHULSHF�� ,QF��� D
California corporation; and Does 1 through 100, inclusive; Case No. 30-2020-
01170846-CU-OE-CXC, in the Superior Court of California, County of Orange.

B. Administration Costs: All administrative costs, fees, and expenses incurred by the
Settlement Administrator in relation to services rendered in administration of this
Settlement pursuant to the terms of this Agreement, which shall not exceed $9,500.00,
absent approval of the Court for a greater amount. The Administration Costs shall be
deducted from the Gross Settlement Amount and shall be paid from the Qualified
Settlement Fund. If the Court awards less than the amount requested, any amount not
awarded will become part of the Net Settlement Amount for distribution to
Participating Class Members.

C. Agreement, Joint Stipulation, Settlement, or Settlement Agreement: The joint
stipulation of settlement and release reflected in this document. 

D. Attorney Fee Award: The amount, not to exceed thirty-five percent (35%) of the
Gross Settlement Amount or $165,375.00, finally approved by the Court and awarded
to Class Counsel. The Attorney Fee Award shall be deducted from the Gross Settlement
Amount and shall be paid from the Qualified Settlement Fund and will not be opposed
by Defendant.  The Attorney Fee Award will cover all work performed and all fees
incurred by Class Counsel to date, and all work to be performed and all fees to be
incurred in connection with the litigation of the Action, seeking preliminary and final
approval by the Court of this Agreement, the administration of the Settlement, seeking
and obtaining a Preliminary Approval Order and Final Approval Order, and obtaining
Final Judgment. If the Court awards less than the amount requested by Class Counsel,
any amount not awarded will become part of the Net Settlement Amount for
distribution to Participating Class Members.
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E. Class or Class Member: All current and former non-exempt employees (whether hired
directly or through a staffing agency or labor contractor) of Defendant who worked for
Defendant within California for any period of time between August 31, 2016, and
March 1, 2022.  Defendant estimates that there are approximately 218 such Class
Members.

F. Class Counsel: Attorneys Douglas Han, Shunt Tatavos-Gharajeh, and Jason Rothman
of Justice Law Corporation.

G. Class Period: The time period from August 31, 2016 up through and including March
1, 2022. 

H. Class Representative or Plaintiff: Adrian Escobedo.

I. Class Representative Enhancement Payment: The amount the Court awards to
Plaintiff for his services as the Class Representative, which will not exceed $7,500.00
to Plaintiff. This payment shall be deducted from the Gross Settlement Amount and
shall be paid from the Qualified Settlement Fund and will not be opposed by Defendant.
The Class Representative Enhancement Payment is subject to Court approval. If the
Court awards less than the amount requested for Plaintiff, any amount(s) not awarded
will become part of the Net Settlement Amount for distribution to Participating Class
Members.

J. First Amended Complaint: The First Amended Complaint filed in the Action by
Plaintiff on April 12, 2022 

K. Cost Award: The amount the Court awards Class Counsel for payment of actual
litigation costs and expenses, which shall not exceed $20,000.00, which amount will
cover all costs and expenses incurred by Class Counsel to date, and all costs and
expenses to be performed or incurred in connection with the litigation of the Action,
seeking preliminary and final approval by the Court of this Agreement, the
administration of the Settlement, seeking and obtaining a Preliminary Approval Order
and Final Approval Order, and obtaining Final Judgment. The Cost Award will be
deducted from the Gross Settlement Amount and will be paid from the Qualified
Settlement Fund and will not be opposed by Defendant. The Cost Award is subject to
Court approval. If the Court awards less than the amount requested, any amount not
awarded will become part of the Net Settlement Amount for distribution to
Participating Class Members.

L. Counsel for Defendant: Attorneys Greg S. Labate and Tyler Z. Bernstein of Sheppard
Mullin Richter & Hampton LLP.

M. Effective Date��7KH�³(IIHFWLYH�'DWH´�RI�WKH�6HWWOHPHQW�ZLOO�EH�Whe last to occur of the
following:  (a) if there are no objections to the Settlement, then the date on which the
Court enters the Final Approval Order; (b) if one or more timely objections has/have
been filed and not withdrawn, then upon passage of the applicable date for an objector



3 

to seek appellate review of the Final Approval Order; or (c) if an appeal, review, or 
writ is sought from the Final Approval Order, the day after the Final Approval Order 
is affirmed or the appeal, review, or write is dismissed or denied, and the Final 
Approval Order is no longer subject to further judicial review. 

N. PAGA Members: All current or former non-exempt employees (whether hired directly
or through a staffing agency or labor contractor) who worked for Defendant within
California for any period of time between August 31, 2019 up through and including
March 1, 2022.

O. Exclusion Form: The Election Not to Participate In Class Action Settlement,
substantially like the form attached hereto as Exhibit B, subject to Court approval.

P. Final Approval, Final Approval Order, Judgment or Final Judgment�� ³)LQDO
$SSURYDO´�RU�³)LQDO�$SSURYDO�2UGHU´�PHDQV�WKH�RUGHU�RI�WKH�&RXUW� that grants final
DSSURYDO�RI�WKH�6HWWOHPHQW��³-XGJPHQW´�RU�³)LQDO�-XGJPHQW´�PHDQV�WKH�ILQDO�MXGJPHQW
entered by the Court based upon the Settlement and following the Final Approval Order.

Q. Gross Settlement Amount: The Gross Settlement Amount means the amount of Four
Hundred Seventy-Two Thousand Five Hundred Dollars and Zero Cents ($472,500.00),
inclusive of the requested (1) Attorney Fee Award; (2) Cost Award; (3) Administration
Costs; (4) Class Representative Enhancement Payment to Plaintiff; and (5) the PAGA
Payment paid to the LWDA and to PAGA Members but excluding employer portion
of any applicable payroll taxes.

R. Individual PAGA Payment(s): The amount payable to each PAGA Member from
their individual portion of the PAGA Payment allocation under the terms of this
Settlement Agreement. PAGA Members are not required to submit a claim form to
receive their Individual PAGA Payments. Rather, PAGA Members will receive an
Individual PAGA Payment automatically, without the return of a claim form. PAGA
Members will also be unable to opt out of their Individual PAGA Payment.

S. Individual Settlement Share(s): The amount payable to each Participating Class
Member from the Net Settlement Amount under the terms of this Agreement.

T. LWDA: California Labor and Workforce Development Agency.

U. Net Settlement Amount: The Gross Settlement Amount, minus the Court-approved
Attorney Fee Award, Cost Award, Class Representative Enhancement Payment,
Administration Costs, and PAGA Payment.

V. Notice��7KH�³1RWLFH�RI�&ODVV�$FWLRQ�DQG�3$*$�6HWWOHPHQW´�WR�EH�SURYLGHG�WR�DOO�&ODVV
Members, in English and Spanish, regarding the terms of this Settlement, substantially
like the form attached hereto as Exhibit A, subject to Court approval. The Notice shall
constitute class notice pursuant to California Rules of Court, rule 3.769 (f) and, once
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approved by the Court, shall be deemed compliant with California Rules of Court, rule 
3.766. 

W. Notice Packet: The Notice and Exclusion Form.

X. PAGA: The California Labor Code Private Attorneys General Act of 2004 (California
Labor Code section 2698, et seq.).

Y. PAGA Payment: The PAGA Payment consists of Twenty-Five Thousand Dollars
($25,000.00) from the Gross Settlement Amount allocated for the settlement and
release of claims for civil penalties pursuant to PAGA, as alleged in the Action.
Seventy-five percent (75%) of the PAGA Payment ($18,750.00) shall be paid to the
LWDA, and twenty-five percent (25%) of the PAGA Payment ($6,250.00) shall be
distributed to PAGA Members, on a pro rata basis, as set forth below.

Z. PAGA Period: The time period from August 31, 2019 up through and including March
1, 2022. 

AA. PAGA Released Claims: PAGA Released Claims means the any and all claims, debts, 
liabilities, demands, actions, or causes of action for civil penalties that were alleged or 
which could have been alleged in the Action based on the facts and allegations pleaded 
in the First Amended Complaint in the Action, including all claims for civil penalties 
EDVHG�XSRQ�RU�DULVLQJ�RXW�RI�'HIHQGDQW¶V�DOOHJHG�IDLOXUH�WR�SD\�HDUQHG�ZDJHV��IDLOXUH�WR�
pay minimum wage, failure to pay overtime compensation, failure to provide meal 
breaks, failure to provide rest breaks, failure to pay meal period premium wages, failure 
to pay rest period premium wages, failure to provide accurate wage statements, failure 
to timely pay final wages during employment and at separation, failure to maintain 
accurate payroll records, failure to reimburse business-related expenses, and claims for 
civil penalties arising under or based upon alleged violations of California Labor Code 
Sections 200, 201, 202, 203, 204, 206, 210, 218.5, 218.6, 221, 226, 226.3, 226.7, 510, 
512, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198, 2800, 2802, 2698 et seq., 2699 et 
seq., and/or those arising under applicable Industrial Welfare Commission Wage 
Orders. 

BB. Participating Class Members: All Class Members who do not submit valid and timely 
Exclusion Forms to the Settlement Administrator. 

CC. Preliminary Approval or Preliminary Approval Order: The order entered by the
Court that grants preliminary approval of the Settlement.  

DD. Qualified Settlement Fund: A fund within the meaning of Treasury Regulation
section 1.46B-1, 26 C.F.R. § 1.468B-1 et seq., which is established by the Settlement
Administrator for the benefit of Participating Class Members, Plaintiff, and Class
Counsel.
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EE. Released Claims: Released Claims are defined as all claims, debts, liabilities, demands, 
actions, or causes of action under state, federal or local law, whether statutory, common 
law or administrative, pleaded in the First Amended Complaint in the Action or arising 
out of or reasonably related to the factual allegations in the First Amended Complaint, 
including, but not limited to, claims for failure to pay earned wages, failure to pay 
minimum wage, failure to pay overtime compensation, failure to provide meal breaks, 
failure to provide rest breaks, failure to pay meal period premium wages, failure to pay 
rest period premium wages, failure to provide accurate wage statements, failure to 
timely pay final wages during employment and at separation, failure to maintain 
accurate payroll records, failure to reimburse business-related expenses, unfair 
competition or business practices, any and all claims under PAGA, and any all claims 
IRU�DVVRFLDWHG�SHQDOWLHV��ZKHWKHU�FLYLO�RU�VWDWXWRU\�LQ�QDWXUH�� LQWHUHVW��DWWRUQH\V¶�IHHV�
and costs, or any other associated damages, and all other alleged violations of the 
California Labor Code and Business and Professions Code section 17200, et seq., and 
all other claims and allegations alleged in or which could have been alleged in the 
Action based on the facts and allegations pled in the First Amended Complaint.  
Without limiting the foregoing, the Released Claims include those arising under 
California Labor Code Sections 200, 201, 202, 203, 204, 206, 210, 218.5, 218.6, 221, 
226, 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198, 2800, 2802, 
2698 et seq., 2699 et seq., and/or those arising under Industrial Welfare Commission 
Wage Orders, PAGA, California Code of Regulations, title 8, Section 11050; the 
California Civil Code Sections 3287, 3289, and 3294; and California Code of Civil 
Procedure § 1021.5.  This release excludes the release of claims not permitted by law. 

FF. Released Parties: Defendant and each and all of its past, present, and future parent 
companies, subsidiaries, affiliates, and their respective shareholders, members, owners, 
partners, representatives, fiduciaries, agents (including, without limitation, any 
investment bankers, accountants, insurers, reinsurers, attorneys, trustees, equity 
sponsors, joint employers, alter-egos, joint venturers, auditors, consultants, and any 
past, present, or future officers, directors, and employees), and each and all of them, 
and each and all of their predecessors, successors, heirs, and assigns, and any individual 
or entity which could be jointly liable with Defendant, or any of them. 

GG. Response Deadline: Forty-five (45) calendar days from the mailing of the Notice 
Packet. 

HH. Settlement Administrator: The third-party administrator agreed upon by Parties to 
administer this 6HWWOHPHQW�LV�&37�*URXS��,QF���³&37´��

II. Court:  The Superior Court of California, County of Orange.

II. RECITALS

a. On August 31, 2020, then-plaintiff Todd Martin provided initial written notice to
the LWDA and Defendant of the specific provisions of the Labor Code he contends
Defendant violated and the theories supporting his contentions. On November 18,
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2020, Todd Martin initiated the Action by filing the original complaint pursuant to 
PAGA. On January 6, 2022, an amended notice was submitted to the LWDA 
including Plaintiff as an additional representative. 

b. On December 2, 2021, the Parties participated in a private mediation with Mark
Rudy, a well-respected mediator with considerable experience mediating wage-
and-hour class actions. The Parties were not able to settle at the mediation, but the
mediator successfully assisted the Parties in further negotiations after mediation
that subsequently resulted in the Settlement described herein to resolve this Action
in its entirety.  The Settlement is the result of an informed and detailed analysis of
the risks facing all Parties in litigating this case, including but not limited to, careful
FRQVLGHUDWLRQ�RI�WKH�OHJDO�DQG�IDFWXDO�REVWDFOHV�WR�3ODLQWLII¶s prospects of obtaining
class certification and on the merits�� DQG� 'HIHQGDQW¶V� GHIHQVHV�� DV� ZHOO� DV
'HIHQGDQW¶V�SRWHQWLDO�H[SRVXUH�DQG�WKH�DGGLWLRQDO�FRVWV�RI�OLWLJDWLQJ�WKH�$FWLRQ�

c. Following mediation and 7RGG�0DUWLQ¶V�GHDWK��3ODLQWLII� ILOHG� WKH�RSHUDWLYH�)LUVW
Amended Complaint on April 12, 2022 that substituted Plaintiff for Todd Martin
as the plaintiff and alleged the following causes of action on behalf of Plaintiff and
a putative class: (1) violation of Labor Code sections 510 and 1198 (unpaid
overtime); (2) violation of Labor Code sections 226.7 and 512(a) (unpaid meal
period premiums); (3) violation of Labor Code section 226.7 (unpaid rest period
premiums); (4) violation of Labor Code sections 1194 and 1197 (unpaid minimum
wages); (5) violation of Labor Code sections 201 and 202 (final wages not timely
paid); (6) violation of Labor Code section 226(a) (noncompliant wage statements);
(7) violation of Labor Code sections 2800 and 2802 (unreimbursed business
expenses); (8) violation of Labor Code sections 2698, et seq. and (9) violation of
Business & Professions Code section 17200, et seq.

d. This Agreement is intended to and does effectuate the full, final, and complete
resolution of the Action.  The Parties believe that continued litigation would be
protracted, expensive, and uncertain, and that this Settlement is in the best interests
of the Class, PAGA Members, and Defendant.  In light of these realities, the Parties
believe that this Settlement is the best way to resolve the disputes between them.

III. JURISDICTION, ENFORCEMENT, AND INTERPRETATION

The Court has jurisdiction over the Parties and the subject matter of the Action.  The Action 
include claims that, while Defendant denies them in their entirety, would, if proven, authorize the 
Court to grant relief pursuant to the California laws cited therein.  If the Settlement is approved, 
the Court will retain jurisdiction with respect to the interpretation, implementation, and 
enforcement of the terms of this Agreement and all orders and judgments entered in connection 
therewith, pursuant to California Rules of Court 3.769 et seq. and California Code of Civil 
Procedure Section 664.6, and the Parties hereto submit to the jurisdiction of the Court for purposes 
of interpreting, implementing, and enforcing the Settlement embodied in this Agreement and all 
orders and judgments entered in connection therewith.  The Parties and their counsel agree that a 
court, upon motion, may enter judgment pursuant to the Agreement and California Code of Civil 
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Procedure Section 664.6 and the Agreement is admissible in evidence for purposes of enforcement 
pursuant to California Evidence Code Section 1123.  The Agreement will be interpreted and 
enforced under the laws of the State of California without regard to its conflict of law provisions.  
Any dispute arising out of or relating to the Agreement, or the subject matter hereof, will be 
resolved solely and exclusively in the Superior Court, County of Orange, and the Parties hereby 
consent to the jurisdiction of the Court over them solely in connection therewith. 

IV. NO ADMISSION WITH RESPECT TO LIABILITY

The Parties agree that this Agreement reflects their good faith compromise of the Action, 
based upon their assessment of the mutual risks and costs of further litigation and the assessments 
of their respective counsel.  This Agreement does not constitute, is not intended to constitute, and 
will not be deemed to constitute, an admission of liability or lack of liability by the Parties as to 
the merits, validity, or accuracy of any of the allegations or claims made against Defendant in the 
Action or the appropriateness of class certification or group-wide resolution.  Defendant denies 
HDFK�RI�3ODLQWLII¶s allegations in their entirety and allege that Plaintiff and all other Class Members
were provided compensation and treated in all respects in accordance with California law 
regarding the claims and facts alleged in the First Amended Complaint.  

Nothing in this Agreement, nor any action taken or made in implementation thereof, 
including, without limitation, any statements, discussions, communications, or any materials 
prepared, exchanged, issued, or used during the course of the negotiations leading up to the 
Agreement, is intended by the Parties to or will constitute, be introduced, or be submitted in any 
way in the Action or any other judicial, arbitral, administrative, investigative or other forum or 
proceeding as evidence of any violation of any federal, state, or local law, statute, ordinance, 
regulation, rule, or executive order, or any obligation or duty at law or in equity.  Notwithstanding 
the foregoing, the Agreement may be used in any proceeding in the Court that has as its purpose 
the interpretation, implementation, or enforcement of the Agreement or any orders or judgments 
of the Court entered in connection therewith.  Additionally, insofar as any of the foregoing material 
is required to be filed by any Court by Court order, the Parties will comply with such order but 
will notify the other Party of such an order at least ten (10) days prior to filing of the documents. 

The PartiHV� DJUHH� WKDW� 3ODLQWLII¶s forthcoming motion for preliminary approval of the
Settlement, which will, among other things, seek certification of the Class, is for purposes of the 
Settlement only.  If, for any reason, the Settlement is not approved, the stipulation to certification 
will have no force or effect.  The Parties agree that certification for purposes of the Settlement is 
in no way an admission that class certification is proper under the standard applied to contested 
certification motions and that this Agreement will not be submitted in this or any other proceeding 
as evidence that (i) the Class should be certified, or (ii) Defendant is liable to Plaintiff or the Class 
0HPEHUV���)XUWKHU��QHLWKHU�WKLV�$JUHHPHQW�QRU�WKH�&RXUW¶V�DFWLRQV�regarding this Agreement will
be submitted in any court or other tribunal regarding the propriety of class certification or 
collective treatment for purposes other than the settlement of the Action.  If this Agreement is not 
approved by the Court or any appellate court, is terminated, or otherwise fails to be enforceable, 
Defendant will not be deemed to have waived, limited, or affected in any way, any of its objections 
or defenses in the Action, including, but not limited to, its defenses in opposition to class 
certification. 
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V. SETTLEMENT TERMS AND CONDITIONS

A. Gross Settlement Amount. The Gross Settlement Amount has been agreed to by the
Parties.  It is expressly understood that if the Court awards less than the total amounts
requested to be awarded for the Attorney Fee Award, Cost Award, Administration
Costs, Class Representative Enhancement Payment, and PAGA Payment, or as
otherwise provided herein, the difference in any such amounts will be added to the Net
Settlement Amount. No portion of the Gross Settlement Amount will revert to
Defendant for any reason.  The Gross Settlement Amount excludes any pro-rata
overages that may be required as set forth in Section V(L)(22).

B. Notice to the LWDA. On August 31, 2020, then-plaintiff Todd Martin filed with the
LWDA and served Defendant with his Notice of Labor Code Violations Pursuant to
Labor Code section 2699.3. On January 6, 2022, an amended notice was filed with the
LWDA on behalf of Plaintiff and served on Defendant. Thus, Plaintiff has satisfied his
notice obligations under PAGA.

C. Class Certification. Solely for the purposes of this Settlement, the Parties stipulate and
agree to certification of the Class. The Parties stipulate and agree to the certification of
the claims asserted on behalf of Plaintiff and Class Members for purposes of this
Settlement only. If the Settlement does not become final, for whatever reason, the fact
that the Parties were willing to stipulate provisionally to certification as part of the
Settlement shall not be admissible or used in any way in connection with the question
of whether the Court should certify any claims in a non-settlement context in this
Action or in any other lawsuit. Defendant reserves the right to oppose class certification
and/or to proactively move to deny class certification should this Settlement be
materially modified, reversed on appeal, or otherwise not become final.

D. Appointment of the Class Representative. Solely for the purposes of this Settlement,
the Parties stipulate and agree that Plaintiff shall be appointed as the representative for
the Class.

E. Appointment of Class Counsel. Solely for the purposes of this Settlement, the Parties
stipulate and agree that Class Counsel, Justice Law Corporation, shall be appointed to
represent the Class.

F. Settlement Disbursement. Subject to the terms and conditions of this Agreement, the
Settlement Administrator will make the following payments out of the Gross
Settlement Amount:

1. Class Representative Enhancement Payment To Plaintiff. Plaintiff will apply to
the Court for a Class Representative Enhancement Payment to Plaintiff up to Seven
Thousand Five Hundred Dollars And Zero Cents ($7,500.00), to be paid out of the
Gross Settlement Amount.  Defendant will not oppose such an application, so long
as it is consistent with the provisions of this Agreement.  Any amounts awarded for
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the Class Representative Enhancement Payment to Plaintiff that are less than the 
amount listed above will result in the non-awarded funds being part of the Net 
Settlement Amount available for distribution to the Participating Class Members.  
Plaintiff shall be solely and legally responsible to pay any and all applicable taxes 
on the Class Representative Enhancement Payment and shall hold harmless the 
Released Parties, and each of them, from any claim or liability for taxes, penalties 
or interest arising as a result of the payment.  Plaintiff is solely responsible for 
providing a completed IRS W-9 form to the Settlement Administrator prior to 
distribution.  The Settlement Administrator will issue to Plaintiff an IRS Form 1099 
reflecting his Class Representative Enhancement Payment. Plaintiff agrees that, 
upon signing this Settlement Agreement, he will not submit an Exclusion Form to 
the Settlement Administrator, or any other request to be excluded from the 
Settlement, and that any such Exclusion Form or other request for exclusion by 
such Plaintiff will be void and of no force or effect. 

2. To Class Counsel. Class Counsel shall be entitled to apply to the Court for, and
Defendant agrees not to oppose, the Attorney Fee Award not to exceed thirty-five
percent (35%) of the Gross Settlement Amount, or $165,375.00 and a Cost Award
not to exceed $20,000.00.  The Settlement Administrator will pay the Court-
approved amounts for the Attorney Fee Award and Cost Award out of the Gross
Settlement Amount. The Settlement Administrator shall issue an IRS Form 1099 to
Class Counsel reflecting the awarded Attorney Fee Award and Cost Award. In the
event Plaintiff and/or Class Counsel do not request, or the Court does not approve,
the entirety of the application for the Attorney Fee Award and/or Cost Award, the
Settlement Administrator shall pay whatever amount(s) the Court awards, and
neither Defendant nor the Settlement Administrator shall be responsible for paying
the difference between the amounts requested and the amount(s) awarded. If the
amount(s) requested and/or awarded is less than the amounts requested by Class
Counsel for the Attorney Fee Award and/or Cost Award, the difference shall
become part of the Net Settlement Amount and be available for distribution to
Participating Class Members. Class Counsel will not be permitted to petition the
Court for, or accept, any addiWLRQDO�SD\PHQWV�IURP�'HIHQGDQW�IRU�DWWRUQH\V¶�IHHV�
costs, or expenses in connection with the Action.  Plaintiff, Class Counsel, and
Class Members shall assume full responsibility and liability for the payment of
taxes due on such awards.

'HIHQGDQW¶V�SD\Pent of the Attorney Fee Award and Cost Award awarded to Class
Counsel shall constitute full satisfaction of the obligation to pay any amounts to
DQ\�SHUVRQ��DWWRUQH\��RU�ODZ�ILUP�IRU�DWWRUQH\V¶�IHHV��FRVWV��RU�H[SHQVHV�LQ�WKH�$FWLRQ
incurred by any attorney on behalf of the Plaintiff and the Class Members, and shall
relieve Defendant, the Settlement Administrator, and Counsel for Defendant of any
RWKHU�FODLPV�RU�OLDELOLW\�WR�DQ\�RWKHU�DWWRUQH\�RU�ODZ�ILUP�IRU�DQ\�DWWRUQH\V¶�IHHV�
costs, and expenses to which any of them may claim to be entitled on behalf of
Plaintiff and/or the Class Members.
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3. To the Settlement Administrator. The Settlement Administrator will pay to itself
the Administration Costs, as approved by the Court, out of the Gross Settlement
AmounW�DQG�IURP�WKH�4XDOLILHG�6HWWOHPHQW�)XQG���,I�WKH�6HWWOHPHQW�$GPLQLVWUDWRU¶V
actual costs are lower than, or the Court awards less than, the total amount allocated
for Administration Costs, the difference in any such amounts will be a part of the
Net Settlement Amount.

4. Participating Class Members Individual Settlement Share. The Settlement
Administrator will pay an Individual Settlement Share from the Net Settlement
Amount to each Participating Class Member in accordance with the following
procedure.

a. Individual Settlement Share Calculation. Individual Settlement Shares
will be calculated/determined as follows:  Defendant will provide the
Settlement Administrator with the number of Workweeks credited to each
Participating Class Member during the Class Period.  The Settlement
Administrator will then calculate the total number of Workweeks worked
E\� DOO� 3DUWLFLSDWLQJ� &ODVV� 0HPEHUV� GXULQJ� WKH� &ODVV� 3HULRG� �³7RWDO
:RUNZHHNV´��� �7R� GHWHUPLQH� WKH� ,QGLYLGXDO� 6HWWOHPHQW�6KDUH� IRU� HDFK
Participating Class Member, the Settlement Administrator will (1) divide
HDFK�3DUWLFLSDWLQJ�&ODVV�0HPEHU¶V� UHVSHFWLYH�:RUNZHHNV�E\� WKH�7RWDO
Workweeks, and (2) multiply the resulting figure by the Net Settlement
Amount.  The Individual Settlement Share will be reduced by any required
legal deductions for each Participating Class Member, provided that such
OHJDO�GHGXFWLRQV�ZLOO�QRW�LQFOXGH�WKH�HPSOR\HU¶V�VKDUH�RI�DQ\�SD\UROO�WD[HV�
Any residual amounts of the Gross Settlement Amount that are not
distributed in full as contemplated by this Agreement shall be distributed
pro rata to Participating Class Members.  All Class Members will be
entitled to payment for at least one workweek.

b. Tax Treatment for Individual Settlement Share. Each Participating
&ODVV� 0HPEHU¶V� ,QGLYLGXDO Settlement Share will be apportioned as
IROORZV�� WZHQW\� SHUFHQW� ������ DV� ZDJHV� �³ZDJH� SRUWLRQ´�� DQG� HLJKW\
percent (80%) as penalties and interest. The wage portion of each
Individual Settlement Share shall be subject to W-2 reporting and,
therefore, normDO�HPSOR\HH¶V�VKDUH�RI�SD\UROO�WD[HV�DQG�ZLWKKROGLQJV�ZLOO
be deducted by the Settlement Administrator pursuant to applicable state
and federal law.  Defendant shall be responsible for paying employer-side
taxes separately from the Gross Settlement Amount.  Participating Class
Members will be issued an IRS Form 1099 for the portion of their
Individual Settlement Share that is treated as interest and penalties and
any other non-taxable items and will assume full responsibility and
liability for the payment of taxes due on such awards, if any.  The Parties
make no representations about the tax consequences to the portion of the
Individual Settlement Share representing interest and penalties.
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5. PAGA Members Individual Settlement Share. The Settlement Administrator
will pay an Individual PAGA Payment from the portion of the PAGA Payment
allocated to the PAGA Members in accordance with the following procedure.

a. Individual PAGA Payment Calculation. Individual PAGA Payments to
each PAGA Member will be calculated as follows:

1. The $6,250.00 allocated to the PAGA Members from the Gross
Settlement Amount will be divided by the aggregate number of pay
periods worked by all PAGA Members during the PAGA Period,
based on the Class Data provided by Defendant, resulting in the Pay
Period Value.  Each Individual PAGA Payment will then be
calculated by multiplying the total number of pay periods the PAGA
Member was employed by Defendant as a non-exempt employee in
California during the PAGA Period by the Pay Period Value.  All
PAGA Members will be entitled to payment for at least one pay
period.

b. Tax Treatment for Individual PAGA Payment. Each Individual PAGA
Payment will be apportioned as one hundred percent (100%) penalties and
Individual PAGA Members will be issued an IRS Form 1099 for their
respective Individual PAGA Payment, and each Individual PAGA
Member will assume full responsibility and liability for the payment of
taxes due on such awards, if any.  The Parties make no representations
about the tax consequences of the Individual PAGA Payment.

6. PAGA Payment To LWDA. Seventy-five percent (75%) of the PAGA Payment,
or $18,750.00, shall be paid to the LWDA.  It is expressly understood that if the
Court awards less than the total amounts requested to be awarded for the PAGA
Payment, the difference in any such amount will be a part of the Net Settlement
Amount.  If WKH� &RXUW� ILQGV� WKH� 3DUWLHV¶� DOORFDWLRQ� RI� SURFHHGV� IURP� WKH� *URVV
Settlement Amount to PAGA to be insufficient, the Parties expressly reserve the
right to amend this Agreement to increase the allocated amount to a level that
VDWLVILHV�WKH�&RXUW¶V�GLVFUHWion, without increasing the Settlement Amount.

G. Appointment of Settlement Administrator. The Settlement Administrator shall be
responsible for: (a) preparing, translating into Spanish, printing, and mailing the Notice
Packet to the Class Members; (b) creating a static settlement website that will go live on
the same date the Notice Packet is first mailed to the Class Members and that will include,
among other things, the Complaints, standalone generic copies of the Notice and Exclusion
Form, all papers filed in connection with the Preliminary Approval Hearing (including all
orders filed by the Court), all papers filed in connection with the Final Approval Hearing
(including the fee motion and final approval motion), and, if the Settlement is approved,
the Final Approval Order and Judgment; (c) keeping track of any objections  to the
Settlement or Exclusion Forms from Class Members; (d) performing skip traces and
remailing Notice Packets, Individual Settlement Shares, and Individual PAGA Payments
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to Class Members and PAGA Members, as applicable; (e) calculating any and all payroll 
WD[� GHGXFWLRQV� DV� UHTXLUHG� E\� ODZ�� �I�� FDOFXODWLQJ� HDFK� 3DUWLFLSDWLQJ� &ODVV� 0HPEHU¶V�
,QGLYLGXDO� 6HWWOHPHQW� 6KDUH� DQG� HDFK� ,QGLYLGXDO� 3$*$� 0HPEHU¶V� ,QGLYLGXDO� 3$*$�
Payment in accordance with this Agreement; (g) mailing Individual Settlement Shares to 
Participating Class Members and Individual PAGA Payments to PAGA Members; (h) 
resolving any disputes regarding the Workweeks credited to each Class Member or PAGA 
Member; (i) remitting thH� /:'$¶V� SRUWLRQ� RI� WKH� 3$*$� 3D\PHQW� WR� WKH� /:'$�� �M��
distributing the Attorney Fee Award and the Cost Award to Class Counsel; (k) printing and 
providing Participating Class Members, PAGA Members, and Plaintiff with IRS Forms 
W-2 and 1099 as required under this Agreement and applicable law; (l) providing a due
diligence declaration for submission to the Court upon completion of the Settlement and
prior to the Final Approval Hearing, providing, among other things, the number of Notice
Packets it mailed to Class members, the number of Notice Packets it re-mailed, the number
of Notice Packets that were ultimately undeliverable, the number of Exclusion Forms and
objections that it received, the number of defective Exclusion Forms and objections it
received, the total of its charges for services rendered, and the anticipated future charges
contemplated in order to bring the administration of the Settlement and distribution of
payments to completion; (m) distributing over any funds remaining in the Qualified
Settlement Fund at the close of the 180-day period as a result of uncashed checks to the
&DOLIRUQLD�6WDWH�&RQWUROOHU¶V�2IILFH�LQ�DFFRUGDQFH�ZLWK�&DOLIRUQLD¶V�8QFODLPHG�3URSHUW\�
Law; and (n) performing other tasks as the Parties mutually agree; and (o) providing 
weekly status reports to Counsel for Defendant and Class Counsel, which are to include 
updates on any objections or Exclusion Forms that have been received. The Settlement 
Administrator shall regularly report to the Parties, in written form, the substance of the 
work performed. The Parties represent they do not have any financial interest in the 
Settlement Administrator or have a relationship with the Settlement Administrator that 
could create a conflict of interest. Any disputes relating to the Settlement $GPLQLVWUDWRU¶V�
ability and need to perform its duties shall be referred to the Court. 

H. Procedure for Approving Settlement.

1. Court Approval.

a. Plaintiff will move for an order conditionally certifying the Class for
purposes of the Settlement only, giving Preliminary Approval of the
Settlement, setting a date for the Final Approval Hearing, and approving
the Notice and Exclusion Form.

b. Following the Preliminary Approval Order, if Defendant does not
exercise its right to cancel the Settlement solely as provided for herein, a
motion for final approval of the Settlement will be filed by Class Counsel,
which, if not separately filed by Class Counsel, will include a request for
the Attorney Fees Award, Costs Award, and Class Representative
Enhancement Payment to Plaintiff as provided for herein, which
Defendant will not oppose.  The Parties agree to take all steps as may be
reasonably necessary to secure final approval of the Settlement as quickly
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as possible, to the extent not inconsistent with the terms of this Agreement 
and will not take any action adverse to each other in obtaining Court 
approval, and, if necessary, appellate approval, of the Agreement in all 
respects. 

c. If the Court does not grant preliminary approval and/or final approval of
the SettlemHQW�� RU� LI� WKH� &RXUW¶V� )LQDO� $SSURYDO� 2UGHU� DQG� )LQDO
Judgement are reversed or materially modified on appeal, then this
Settlement will become null and void.

d. In the event the Court declines to enter the Final Approval Order and Final
Judgment, this Agreement shall be null and void and any order or
judgment entered by the Court in furtherance of this Agreement shall be
treated as void.  In such a case, the Parties and any funds to be awarded
under this Settlement shall be returned to their respective statuses as of
the date and time immediately prior to the execution of this Agreement,
and the Parties shall proceed in all respects as if this Agreement had not
been executed, except that any fees and expenses already reasonably
incurred by the Settlement Administrator shall be paid by Defendant.

e. The Parties agree that, in the event the Settlement is not approved by the
Court, or if the Settlement is terminated by either Party under the
provisions of this Agreement, the Parties will request that the Court
reopen proceedings within fourteen (14) calendar days. However, the
Parties will first work to effectuate the intent of the Memorandum of
Understanding, executed on January 19, 2022.

2. Notice to Class Members.   The Parties submit the Notice Packet, in the form
hereto as Exhibit 1, to the Court for approval.  The Notice Packet will include,
nonexclusively, information regarding the nature of the Action; a summary of the
substance of the Settlement; the definition of the Class; the formula used to
determine the Individual Settlement Shares and Individual PAGA Payment; the
number of Workweeks credited to each Class Member and his or her estimated
Individual Settlement Share and Individual PAGA Payment, if any; the procedures
and deadlines for objecting to the Settlement, seeking exclusion from the
Settlement, and/or disputing the number of Workweeks credited to him or her; and
the date for the Final Approval Hearing.  After the Court enters its Preliminary
Approval Order and approves the Notice Packet, every Class Member and PAGA
Member will be provided with the Notice Packet in accordance with the following
procedure:

a. Within twenty-one (21) calendar days following notice by Plaintiff or the
&RXUW�RI�WKH�&RXUW¶V�3UHOLPLQDU\�$SSURYDO�2UGHU��'HIHQGDQW�ZLOO�SURYLGe
to the Settlement Administrator a list in Microsoft Excel format
FRQWDLQLQJ�HDFK�&ODVV�0HPEHU¶V������IXOO�QDPH������ODVW�NQRZQ�PDLOLQJ
address; (3) Social Security number; and (4) dates worked for Defendant



14 

in California during the Class Period as a non-H[HPSW�HPSOR\HH��³&ODVV�
'DWD´����,Q�QR�HYHQW�ZLOO�WKH�&ODVV�'DWD�HYHU�EH�VKDUHG�ZLWK�RU�SURYLGHG�
to Class Counsel. The Settlement Administrator shall maintain the Class 
Data and all information contained within the Class Data as private and 
confidential and shall not use the Class Data or any information contained 
therein for any purpose other than to administer the Settlement. 

b. :LWKLQ�WZHQW\�RQH������FDOHQGDU�GD\V�RI�WKH�6HWWOHPHQW�$GPLQLVWUDWRU¶V
receipt of the Class Data, the Settlement Administrator shall run all
addresses contained in the Class Data through the United States Postal
6HUYLFH¶V� 1DWLRQDO� &KDQJH� RI� $GGUHVV� �³1&2$´�� 'DWDEDVH� WR� REWDLQ
current address information and shall mail the Notice Packet to the Class
Members via first-class regular U.S. Mail using the most current mailing
address information available.

c. If, within thirty (30) calendar days of the mailing of the Notice Packet, a
Notice Packet is returned with a forwarding address, then within five (5)
calendar days of receiving the undeliverable Notice Packet, the Settlement
Administrator shall forward the original Notice Packet to the updated
address via first-class regular U.S. mail indicating on the Notice Packet
the date of such re-mailing.  If, within thirty (30) calendar days of the
mailing of the Notice Packet, a Notice Packet is returned as undeliverable
without a forwarding address, then within five (5) calendar days of
receiving the undeliverable Notice Packet, the Settlement Administrator
will promptly attempt to determine the correct address using a skip-trace
search, and will perform a single re-mailing to any addresses located
indicating the date of the re-mailing on the Class Notice.
Those Class Members who receive a re-mailed Notice Packet, whether by
skip trace or forwarded mail, will have an additional ten (10) calendar
days from the original Response Deadline to submit an Exclusion Form
or objection to the Settlement or to dispute the information provide in the
Notice Packet. The Settlement Administrator shall mark on the envelope
whether the Notice Packet is a re-mailed packet and shall provide on the
HQYHORSH�WKH�&ODVV�0HPEHU¶V�QHZ�GHDGOLQH�WR�UHVSRQG�

d. Class Members will have the opportunity, should they disagree with the
number of eligible Workweeks and/or pay periods with which they have
been credited, as provided in their Notices, to dispute such information.
All such disputes must be in writing, postmarked by the Response
Deadline, and sent via first-class regular U.S. mail to the Settlement
Administrator, explaining the basis for the dispute and including any
supporting documentation showing that the Workweeks credited to him
RU�KHU�LV�LQDFFXUDWH���'HIHQGDQW¶V�UHFRUGV�ZLOO�EH�SUHVXPHG�GHWHUPLQDWLYH�
absent credible evidence to rebut the accuracy of the Workweeks credited
to a Class Member based thereon.  The Settlement Administrator will
evaluate the evidence submitted by the Class Member and make a
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recommendation to the Parties as to which figures should be applied.  If 
the Parties disagrHH�ZLWK�WKH�6HWWOHPHQW�$GPLQLVWUDWRU¶V�UHFRPPHQGDWLRQ��
the dispute will be presented to the Court for determination. 

e. No later than fourteen (14) calendar days after the Response Deadline, the
Settlement Administrator will serve on the Parties a declaration of due
diligence setting forth its compliance with its obligations under this
Agreement. The declaration shall also include the estimated high and low
amounts for Individual Settlement Shares and Individual PAGA
3D\PHQWV��DV�ZHOO�DV�3ODLQWLII¶s individual payout. The declaration from
the Settlement Administrator shall be filed with the Court by Class
&RXQVHO�LQ�FRQMXQFWLRQ�ZLWK�3ODLQWLII¶V�0RWLRQ�IRU�)LQDO�$SSURYDO��,I�DQ\
material changes occur before the Final Fairness and Approval Hearing
but after the 6HWWOHPHQW�$GPLQLVWUDWRU¶V�GHFODUDWLRQ�RI�GXH�GLOLJHQFH�KDV
been filed, the Settlement Administrator will supplement its declaration.

3. Objections to Settlement. The Notice Packet will provide that Class Members who
wish to object to the Settlement may do so by mailing a written objection to the
Settlement Administrator, postmarked no later than the Response Deadline.  The
date of the postmark will be the exclusive means for determining whether an
objection has been timely submitted.

All objections must bH� LQ�ZULWLQJ��ZKLFK� LQFOXGHV�� ���� WKH� REMHFWRU¶V� IXOO� QDPH�
address, last four digits of his or her Social Security number, and signature; (2) the
case name and number;  (3) the factual and legal basis, with supporting documents,
if any, on which the objection is based; (4) whether the objector is represented by
an attorney and providing the contact information of any such attorney; and (5)
whether the objector plans to appear at the Final Approval Hearing.  The Parties
agree that the Settlement Administrator shall not disclose the last four digits of any
&ODVV� 0HPEHU¶V� 6RFLDO� 6HFXULW\� QXPEHU� WR� DQ\RQH� EXW� WKH� 3DUWLHV�� WKDW� VXFK
information will be securely held, and that the disclosure of those last four digits to
the Parties shall not be used for any purpose except to ascertain the identity of the
objector for administration of this Settlement.  Any person who fails to timely
submit their written objections in the manner specified above may still appear and
object at the Final Approval Hearing.  Participating Class Members who fail to
object in the manners specified above shall be deemed to have waived any
objections and shall be foreclosed from making any objection (whether by appeal
or otherwise) to the Settlement.  If a Participating Class Member objects to this
Settlement, the Participating Class Member will remain a member of the Class, and
if the Court grants final approval of the Settlement, he or she will be bound by the
terms of the Settlement and any Final Approval Order and Final Judgment.  Within
three (3) business days of receipt of an objection, the Settlement Administrator shall
provide counsel for the Parties with a copy of the objection.  No later than thirty
(30) calendar days before the Final Approval Hearing, the Settlement Administrator
shall provide counsel for the Parties with a complete list of Participating Class
Members who have submitted an objection.  Prior to the Final Approval Hearing,
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the Settlement Administrator shall submit copies of the objections that it has 
received, to the Court by way of declaration.  

4. 5HTXHVW�IRU�([FOXVLRQ�IURP�WKH�6HWWOHPHQW��³2SW-2XW´�� Class Members who
wish to exclude themselves from the Settlement must submit a valid and timely
Exclusion Form to the Settlement Administrator by mail, postmarked on or before
the Response Deadline.  The date of the postmark on the return mailing envelope
will be the exclusive means for determining whether an Exclusion Form has been
timely submitted.

$Q�([FOXVLRQ�)RUP�PXVW�EH�LQ�ZULWLQJ�ZKLFK�FRQWDLQV������WKH�&ODVV�0HPEHU¶V�IXOO
name, current address, last four digits of his/her Social Security number; (2) the
case name and number; (3) a clear statement that the Class Member wishes to be
H[FOXGHG�IURP�WKH�6HWWOHPHQW�� ���� WKH�&ODVV�0HPEHU¶V�VLJQDWXUH�DQG� WKH�GDWH�RI
signature.  The Parties agree that the Settlement Administrator shall not disclose
the laVW�IRXU�GLJLWV�RI�DQ\�&ODVV�0HPEHU¶V�6RFLDO�6HFXULW\�QXPEHU�WR�DQ\RQH�EXW
the Parties, that such information will be securely held, and that the disclosure of
those last four digits to the Parties shall not be used for any purpose except to
ascertain the identity of the individual who wishes to exclude himself or herself
from the Settlement for administration of this Settlement.  The name and last four
digits of the Social Security number provided by the Class Member on the
Exclusion Form must match DefendaQW¶V� UHFRUGV� DV� SURYLGHG� WR� WKH� 6HWWOHPHQW
$GPLQLVWUDWRU��RU�PDWFK�'HIHQGDQW¶V�UHFRUGV�IRU�WKDW�SDUWLFXODU�&ODVV�0HPEHU���7KH
name and Social Security number provided by the Class Member will be deemed
WR�PDWFK�'HIHQGDQW¶V�UHFRUGV�RQO\�LI������ERWK�WKH�ILUst name and the last name and
the last four digits of the Social Security number provided by the Class Member
PDWFK�'HIHQGDQW¶V�UHFRUGV������WKH�ILUVW�QDPH�DQG�WKH�ODVW�IRXU�GLJLWV�RI�WKH�6RFLDO
6HFXULW\�QXPEHU�SURYLGHG�E\�WKH�&ODVV�0HPEHU�PDWFK�'HIHQGDQW¶s records and it
appears the last name has been changed as a result of a change in marital status or
LV� D� VKRUWHQHG� RU� OHQJWKHQHG� YHUVLRQ� RI� WKH� QDPH� WKDW� DSSHDUV� LQ� 'HIHQGDQW¶V
records; or (3) the last four digits of the Social Security number and last name match
'HIHQGDQW¶V�UHFRUGV�DQG�WKH�ILUVW�QDPH�SURYLGHG�LV�HLWKHU�D�QLFNQDPH�RU�D�VKRUWHQHG
RU�OHQJWKHQHG�YHUVLRQ�RI�WKH�QDPH�WKDW�DSSHDUV�LQ�'HIHQGDQW¶V�UHFRUGV���(DFK�&ODVV
Member who does not submit an Exclusion Form in compliance with this paragraph
will be deemed to be a Participating Class Member.  Participating Class Members
will be bound by all terms of the Settlement Agreement and the Final Approval
Order and Final Judgment.  Any Class Member who submits a timely, valid
Exclusion Form will not be a Participating Class Member, will not be entitled to
receive any Individual Settlement Share, and will not be bound by this Agreement
or have any right to object, appeal, or comment thereon.  No later than thirty (30)
calendar days before the Final Approval Hearing, the Settlement Administrator
shall provide counsel for the Parties with a complete list of all Class Members who
have submitted a valid and timely Exclusion Form.

a. PAGA Members May Not Opt Out of PAGA Settlement.
Notwithstanding the foregoing, the Parties agree that there is no statutory
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or other right for any PAGA Member to opt out or otherwise exclude 
himself or herself from the PAGA portion of the Settlement, which 
UHOHDVHV�WKH�FODLPV�HQXPHUDWHG�LQ�6HFWLRQ�,�''��DERYH��³3$*$�5HOHDVHG�
&ODLPV´�. An Individual PAGA Member who submits a timely and valid
Exclusion Form as to the Class shall still be entitled to his or her 
Individual PAGA Payment and shall release the PAGA Released Claims. 

5. No Solicitation of Objection or Requests for Exclusion. The Parties agree to use
their best efforts to carry out the terms of this Agreement.  At no time shall any of
the Parties or their counsel seek to solicit or otherwise encourage Class Members
to submit Exclusion Forms, objections to the Settlement, or appeal from or seek
UHYLHZ�RI�WKH�&RXUW¶V�3UHOLPLQDU\�$SSURYDO�2UGHU��)LQDO�$SSURYDO�2UGHU��RU�)LQDO
Judgment, provided, however, that Class Counsel may respond to any questions
received from Class Members regarding the Settlement and the Settlement
Agreement.

6. 'HIHQGDQW¶V�5LJKW�7R�5HVFLQG.  If either (i) 10% or more of the Class Members,
or, (ii) a number of Class Members whose Individual Settlement Payments in the
aggregate are 15% or more of the Settlement Amount, either opt out of and/or object
to the Settlement, Defendant may, at its election, rescind the Settlement and all
actions taken in its furtherance of it will be thereby null and void. If Defendant
exercise this right of recession, it must do so in writing within 10 days of being
notified by the Settlement Administrator of this section of the Agreement having
been triggered, that is sent to Class Counsel by email to dhan@justicelawcorp.com
and jrothman@justicelawcorp.com and overnight mail, addressed to: Douglas Han
and Jason Rothman of Justice Law Corp., 751 N. Fair Oaks Ave., Suite 101,
Pasadena, CA 91103.  If the option to rescind is exercised, then Defendant shall be
solely responsible for all Settlement Administration Costs accrued to that point.  If
such provision is exercised, the Action will return to its pre-settlement litigation
posture.

7. Motion for Final Approval.

a. Following the Preliminary Approval Order, if Defendant does not
exercise its right to cancel the Settlement solely as provided for herein, a
motion for final approval of the Settlement will be filed by Class Counsel,
which, if not separately filed by Class Counsel, will include a request for
the (1) Attorney Fee Award; (2) Cost Award; (3) Administration Costs;
(4) Class Representative Enhancement Payment; and (5) PAGA Payment,
which Defendant will not oppose. The Parties agree to take all steps as
may be reasonably necessary to secure final approval of the Settlement as
quickly as possible, to the extent not inconsistent with the terms of this
Agreement and will not take any action adverse to each other in obtaining
Court approval, and, if necessary, appellate approval, of the Agreement in
all respects. Class Counsel will also move the Court for an order of Final
Approval (and associated entry of Judgment), releasing and barring the
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Released Claims of the Participating Class Members and the PAGA 
Released Claims of the PAGA Members.  

8. Disbursement of Settlement Shares and Payments. Subject to the Court finally
approving the Settlement, the Settlement Administrator shall distribute funds
SXUVXDQW�WR�WKH�WHUPV�RI�WKLV�$JUHHPHQW�DQG�WKH�&RXUW¶V�)LQDO�$SSURYDO�2UGHU�DQG
Judgment. The Gross Settlement Amount has been agreed to by the Parties, based
on analysis and assessment of the value of the claims in the Action. The Settlement
Administrator shall respond to questions from Counsel for Defendant and Class
Counsel. No person shall have any claim against Defendant, Counsel for Defendant,
Plaintiff, Class Counsel, or the Settlement Administrator based on the distributions
and payments made in accordance with this Agreement.

a. Funding the Settlement: Prior to the Effective Date, Defendant will not
be required to fund the Settlement, in whole or in part, through the
Settlement Administrator or any third party. Within thirty (30) calendar
days of the Effective Date, Defendant shall provide the Administrator
with sufficient funds to make all the payments required under this
Settlement.

b. Disbursement: Within thirty (30) calendar days after receipt of the
Settlement Amount from Defendant, the Settlement Administrator shall
make the following payments as approved by the Court: (1) Individual
Settlement Shares, (2) the Attorney Fee Award, (3) the Cost Award, (4)
the Class Representative Enhancement Payment, (5) the PAGA Payment,
including the payment to the LWDA and all Individual PAGA Payments,
and (6) the Administration Costs.

c. Qualified Settlement Fund: The Parties and Settlement Administrator
shall treat the Qualified Settlement Fund as coming into existence on the
earliest date permitted as set forth in 26 C.F.R. § 1.468B-1, and such
election statement shall be attached to the appropriate returns as required
by law.

9. Uncashed Checks. Participating Class Members and PAGA Members must cash
or deposit their Individual Settlement Share and Individual PAGA Payment checks,
as applicable, within one hundred eighty (180) calendar days after the checks are
mailed to them. The void date of each Individual Settlement Share and Individual
PAGA Payment check shall be stated on each check. If any checks are not redeemed
or deposited within ninety (90) calendar days after mailing, the Settlement
Administrator will send a reminder postcard indicating that unless the check is
redeemed or deposited in the next ninety (90) calendar days, it will expire and
become non-negotiable, and offering to replace the check if it was lost or misplaced.
If any checks remain uncashed or not deposited by the expiration of the 90-day
period after mailing the reminder notice, the Settlement Administrator will, within
two hundred (200) calendar days after the checks are initially mailed, cancel the
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check(s), and pay the amount of the Individual Settlement Share(s) and/or 
,QGLYLGXDO� 3$*$� 3D\PHQW�V�� WR� WKH� &DOLIRUQLD� 6WDWH� &RQWUROOHU¶V� 2IILFH� LQ�
accordance with California Unclaimed Property Law, California Civil Code section 
1500, et seq., so that the Participating Class Member(s) and/or Individual PAGA 
members will have their Individual Settlement Share(s) and/or Individual PAGA 
Payment(s) available to them per the applicable claim procedure to request that 
money from the State of California. 

10. Final Report by Settlement Administrator. Within ten (10) calendar days after
the disbursement of all funds, the Settlement Administrator will serve on the Parties
a declaration providing a final report on the disbursements of all funds.

I. Release of Claims by Participating Class Members. Participating Class Members, and
their successors, assigns, and/or agents, and each and all of them, upon the Effective Date
and by operation of the Final Approval Order, shall fully and finally release and discharge
the Released Parties, and each and all of them (as defined in Section I(FF)), from the
Released Claims, as defined in Section I(EE) of this Agreement.

J. Release of PAGA Claims. As of and subject to the occurrence of the Effective Date, and
in consideration for the Gross Settlement Amount, Plaintiff, the LWDA, and any Individual
PAGA Member, and each and all of them, fully release and forever discharge the Released
Parties, and each of them (as defined in Section I(FF)), from the PAGA Released Claims
(as defined in Section I(AA)).

K. Interest.  The Gross Settlement Amount includes any and all interest accruals and no
additional interest shall be due under any circumstances.

L. Miscellaneous Terms.

1. No Effect on Regular Rate or Overtime Compensation.  Participating Class
Members will receive payment under the Settlement, as determined by the
Settlement Administrator in accordance with this Agreement.  The Parties agree
that this payment is not viewed as additional compensation for purposes of
FDOFXODWLQJ�D�³UHJXODU�UDWH´�RI�SD\�XQGHU�&DOLIRUQLD�RU�IHGHUDO�ODZ�IRU�WKH�SHULRG
during which it is received, and no additional overtime compensation is required
because of such payment; further, any claim to entitlement to any additional
overtime compensation is expressly waived under the terms of this Agreement.  No
SHUVRQ� RU� HQWLW\� VKDOO� KDYH� DQ\� FODLP� DJDLQVW� 'HIHQGDQW�� 'HIHQGDQW¶V� &RXQVHO�
Plaintiff, any Class Members, Class Counsel, or the Settlement Administrator based
upon distributions and payments made in accordance with this Agreement.

2. No Effect on Employee Benefits. The amounts paid under this Agreement to
Plaintiff and Participating Class Members and the Class Representative
Enhancement Payment, shall be deemed not to be pensionable earnings and shall
not have any effect on the eligibility for, or calculation of, any of the employee
benefits (e.g., vacations, holiday pay, retirement plans, etc.) of Plaintiff or any
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Participating Class Members.  Such payments do not represent any modification of 
3ODLQWLII¶s DQG�3DUWLFLSDWLQJ�&ODVV�0HPEHUV¶�SUHYLRXVO\�FUHGLWHG�KRXUV�RI�VHUYLFH�
or other eligibility criteria under any employee pension benefit plan or employee 
welfare benefit plan sponsored by Defendant.  Further, any Individual Settlement 
Share or Class RepreseQWDWLYH�3D\PHQW�VKDOO�QRW�EH�FRQVLGHUHG�³FRPSHQVDWLRQ´�LQ�
any year for purposes of determining eligibility for, or benefit accrual within, an 
employee pension benefit plan or employee welfare benefit plan sponsored by 
Defendant.  

3. Publicity. The Class Representative and Class Counsel, and each of them, will not
make any public disclosures of any kind regarding the Settlement, including, but
QRW� OLPLWHG� WR�� SRVWLQJV� RQ� &ODVV� &RXQVHO¶V� ZHEVLWH� DQG� SRVWLQJV� RQ� DQ\� VRFLDO
media sites/outlets. Class Counsel will take all steps necessary to ensure the Class
Representative is aware of and will encourage him to adhere to, the restriction
against any public disclosures regarding the Settlement. Class Counsel will not
include or use the Settlement for any marketing or promotional purposes, or for
DWWHPSWLQJ�WR�LQIOXHQFH�'HIHQGDQW¶V�EXVLQHVV� UHODWLRQVKLSV��HLWKHU�EHIRUH�RU�DIWHU
the Motion for Preliminary Approval is filed. Following Preliminary Approval of
the Settlement, the Class Representative and Class Counsel will not initiate any
communications with the media or third parties. If contacted by the media or third
parties, Class Counsel will only discuss information publicly available. Class
Counsel will take all steps necessary to ensure the Class Representative is aware of
and will encourage him to adhere to, the restriction against initiating any media
comment. Class Counsel further agrees not to use the Settlement or any of its terms
for any marketing or promotional purposes. Nothing herein will restrict Class
Counsel from including publicly available information regarding this Settlement in
IXWXUH�MXGLFLDO�VXEPLVVLRQV�UHJDUGLQJ�&ODVV�&RXQVHO¶V�TXDOLILFDWLRQV�DQG�H[SHULHQFH�
Class Counsel may refer to the settlement in adequacy of counsel declarations, and
following Preliminary Approval, may state on their websites that they settled a
wage-and-hour class action in the Superior Court for $472,500.00, and generally
describe the claims at issue, provided that they describe Defendant only as a
³'HIHQGDQW� (PSOR\HU�´� )XUWher, the Parties understand and agree that Class
Counsel may disclose this Settlement if ordered to do so by the Court, e.g., post any
settlement documents/orders on their respective websites and/or provide
information to Class Members about this Settlement.

4. Integrated Agreement. This Agreement constitutes the exclusive and final
understanding and expression of all agreements between the Parties with respect to
the resolution of the Action and supersedes all prior agreements and understandings
between the Parties relating to the subject matter hereof.  Plaintiff, on behalf of
themselves and on behalf of the Class Members and PAGA Members, and
Defendant enter into this Agreement based solely upon its terms and not in reliance
upon any representations or promises other than those contained in this Agreement.

5. Review of Motions for Preliminary and Final Approval. The preliminary
approval order and the final approval order are to be mutually agreed upon by the
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Parties prior to Plaintiff presenting the orders to the Court. Plaintiff will also 
provide Defendant with an opportunity to review and comment upon drafts of 
pleadings to be filed in connection with his Motion for Preliminary Approval and 
Motion for Final Approval (notice of motion and memorandum of points and 
authorities) at least three (3) business days prior to filing such motions with the 
Court. 

6. Authorization to Enter Into Settlement Agreement. Class Counsel and Counsel
for Defendant warrant and represent that they are authorized by the Parties whom
they represent to take all appropriate action required or permitted to be taken by
such Parties under this Agreement to effectuate its terms, and to execute any other
documents required to effectuate the terms of this Agreement. The Parties and their
counsel will cooperate fully with each other to accomplish the terms of this
Agreement, to use their best efforts to finalize this Agreement, and to use any other
efforts that may become necessary by order of the Court, or otherwise, to effectuate
this Agreement. In the event the Parties are unable to reach agreement on the form
or content of any document needed to implement this Agreement, or on any
supplemental provisions that may become necessary to effectuate the terms of this
Agreement, the Parties will seek the assistance of the Court, and in all cases, all
such documents, supplemental provisions, and assistance of the Court will be
consistent with this Agreement.  The person signing on behalf of Defendant
represents and warrants that he is authorized to sign this Agreement on its behalf.

7. Exhibits and Headings. The terms of this Agreement include the terms set forth
in the attached exhibits, which are incorporated by this reference as though fully
set forth herein. Any exhibits to this Agreement are an integral part of the
Settlement and must be approved substantially as written. The descriptive headings
of any paragraphs or sections of this Agreement are inserted for convenience of
reference only and do not constitute a part of this Agreement.

8. Interim Stay of Proceedings. The Parties agree to stay and hold all proceedings in
the Action in abeyance, except such proceedings necessary to implement and
complete the Settlement, pending the Final Approval Hearing to be conducted by
the Court.

9. Amendment or Modification of Agreement. This Agreement, and any and all
parts of it, may be amended, modified, changed, or waived only by an express
written instrument: (1) signed by counsel for all Parties or their successors-in-
interest; (2) signed by the Parties or their successors-in-interest; and (3) as may be
approved by the Court.

10. Notice of Settlement to LWDA. Plaintiff hereby represents that at the same time
he files his Motion for Preliminary Approval, Plaintiff will provide notice of this
Agreement and the proposed Settlement to the LWDA as required by Labor Code
Section 2699(l)(2).
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11. Agreement Binding on Successors and Assigns. This Agreement will be binding
upon, and inure to the benefit of, the successors and assigns of the Parties, as
previously defined.

12. No Prior Assignment. Plaintiff hereby represents, covenants, and warrants that he
has not directly or indirectly, assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability,
claim, demand, action, cause of action or rights herein released and discharged.

13. Applicable Law. All terms and conditions of this Agreement and its exhibits will
be governed by and interpreted according to the laws of California, without giving
effect to any conflict of law principles or choice of law principles.

14. Fair, Adequate, and Reasonable Settlement. The Parties and their respective
counsel believe and warrant that this Agreement reflects a fair, reasonable, and
adequate settlement of the Action and have arrived at this Agreement through
DUP¶V-length negotiations, considering all relevant factors, current and potential.

15. No Unalleged Claims. Plaintiff and Class Counsel represent that they, as of the
date of execution of this Agreement, have no current intention of pursuing any
claims against Defendant in any judicial, administrative, or arbitral forum,
including, but not lLPLWHG�WR��DQ\�DQG�DOO�FODLPV�UHODWLQJ�WR�RU�DULVLQJ�IURP�3ODLQWLII¶s
employment with Defendant, and that Class Counsel is not currently aware of any
facts or legal theories upon which any claims or causes of action could be brought
against Defendant, excepting those facts or legal theories alleged in the First
Amended Complaint in this Action. Plaintiff and Class Counsel further represent
and agree that they do not currently know of or represent any persons who have
expressed any interest in pursuing litigation or seeking any recovery against
Defendant. The Parties further acknowledge, understand, and agree that this
representation is essential to the Agreement and that this Agreement would not have
been entered into were it not for this representation. Nothing in this paragraph will
be construed as a restraint on the right of any counsel to practice.

16. No Tax or Legal Advice. The Parties understand and agree that the Parties are
neither providing tax or legal advice, nor making representations regarding tax
obligations or consequences, if any, related to this Agreement, and that Class
Members and Plaintiff will assume any such tax obligations or consequences that
may arise from this Agreement, and that Class Members shall not seek any
indemnification from the Parties or any of the Released Parties in this regard. The
Parties agree that, if any taxing body determines that additional taxes are due from
any Class Member, such Class Member assumes all responsibility for the payment
of such taxes.  Plaintiff further represents and warrants that he understands that it
is his sole obligation to pay appropriate federal, state, and local income taxes on
any amounts he received under this Agreement that lawfully qualify as taxable
income.
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17. Jurisdiction of the Superior Court. Pursuant to Code of Civil Procedure section
664.6, the Court shall retain jurisdiction with respect to the interpretation,
implementation, and enforcement of the terms of this Agreement and all orders and
judgment entered in connection therewith, and the Parties and their counsel hereto
submit to the jurisdiction of the Superior Court for purposes of interpreting,
implementing, and enforcing the Settlement embodied in this Agreement and all
orders and judgments in connection therewith.

18. Invalidity of Any Provision; Severability. Before declaring any provision of this
Agreement invalid, the Parties request that the Court first attempt to construe the
provisions valid to the fullest extent possible consistent with applicable precedents,
so as to define all provisions of this Agreement valid and enforceable. In the event
any provision of this Agreement shall be found unenforceable, the unenforceable
provision shall be deemed deleted, and the validity and enforceability of the
remaining provisions shall not be affected thereby.

19. Cooperation in Drafting. The Parties have cooperated in the drafting and
preparation of this Agreement. This Agreement will not be construed against any
Party on the basis that the Party was the drafter or participated in the drafting.

20. 3ODLQWLII¶s Waiver of Right To Be Excluded.  By signing this Agreement, Plaintiff
is bound by the terms herein stated and further agrees not to submit an Exclusion
Form.  Any such Exclusion Form shall, therefore, be void and of no force or effect.
Plaintiff also agrees to not disparage the Settlement to Class Members or encourage,
in any way, Class Members to submit or not to submit an Exclusion Form.  In
addition, neither Plaintiff nor Class Counsel will initiate any contact with Class
Members about the amount or terms of the Settlement.

21. Execution in Counterpart. This Agreement may be executed in one or more
counterparts. All executed counterparts, and each of them, will be deemed to be
one and the same instrument provided that counsel for the Parties will exchange
between themselves original signed counterparts. Facsimile, DocuSign, or PDF
signatures will be accepted. Any executed counterpart will be admissible in
evidence to prove the existence and contents of this Agreement.

22. Workweek Escalator. Defendant represents that there are currently 22,100
workweeks worked by the Class Members during the Class Period. If, at the end of
the Class Period, the number of workweeks worked by the Class Members during
the Class Period is more than fifteen percent (15%) greater than this figure (i.e., if
there are 25,416 or more workweeks worked by the Class Members), Defendant
will have the option to either (i) increase the Gross Settlement Amount pro rata per
additional workweek over the 25,416 workweeks; or (ii) end the Class Period on
the date that is one day before the date the number of workweeks hits 25,416. It is
in DefendDQW¶V�VROH�GLVFUHWLRQ�ZKHWKHU�WR�FKRRVH�RSWLRQ��L��RU��LL��DV�VHW�IRUWK�KHUHLQ.
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23. Defense. To the extent permitted by law, this Settlement may be pleaded as a full
and complete defense to and may be used as the basis for an injunction against, any
action, suit, or other proceeding that may be instituted, prosecuted, or attempted
with respect to the Released Claims against the Released Parties in breach of or
contrary to the Settlement.

24. Final Judgment. The Parties agree that, upon final approval of the Settlement, a
Final Judgment will be made and entered, resolving the Action in its entirety.

[SIGNATURES ON NEXT PAGE] 



WHEREFORE, Plaintiff, on behalf of himself and the Participating Class Members and PAGA 
Members, and Defendant, have executed this Agreement as of the dates set forth below. 

04/14/2022 

Dated: _____ , 2022 

Dated: _____ , 2022 

Dated: ¥1/ 2022 

Dated: _____ , 2022 

PLAINTIFF ADRIAN ESCOBEDO 

Adrian Escobedo 

DEFENDANT AMERIPEC, INC. 

Ping Wu 
President of Ameripec, Inc. 

JUSTICE LAW CORPORATION 

Douglas Han, E q. 
Attorneys for Plaintiff Adrian Escobedo, on behalf of 
himself and all others similarly situated 

SHEPPARD MULLIN RICHTER & HAMPTON LLP 

Greg S. Labate, Esq. 
Tyler Z. Bernstein, Esq. 
Attorneys for Defendant Ameripec, Inc. 

25 

April 14
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WHEREFORE, Plaintiff, on behalf of himself and the Participating Class Members and PAGA 
Members, and Defendant, have executed this Agreement as of the dates set forth below. 

Dated: _____________, 2022 PLAINTIFF ADRIAN ESCOBEDO 

____________________________________ 
Adrian Escobedo 

Dated: _____________, 2022 DEFENDANT AMERIPEC, INC. 

____________________________________ 
Ping Wu 
President of Ameripec, Inc. 

Dated: _____________, 2022 JUSTICE LAW CORPORATION 

_____________________________________ 
Douglas Han, Esq. 
Attorneys for Plaintiff Adrian Escobedo, on behalf of 
himself and all others similarly situated 

Dated: _____________, 2022 SHEPPARD MULLIN RICHTER & HAMPTON LLP 

______________________________________ 
Greg S. Labate, Esq. 
Tyler Z. Bernstein, Esq. 
Attorneys for Defendant Ameripec, Inc. 

April 14




